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assigned a new safety rating, which-
ever occurs first. 

(1) A motor carrier that receives a 
Satisfactory safety rating will be 
issued a safety permit (see § 385.421). 

(2) A motor carrier that receives a 
less than Satisfactory safety rating is 
ineligible for a safety permit and will 
be subject to revocation of its tem-
porary safety permit. 

(d) If a motor carrier has not received 
a safety rating within the 180-day time 
period, FMCSA will extend the effec-
tive date of the temporary safety per-
mit for an additional 60 days, provided 
the motor carrier demonstrates that it 
is continuing to operate in full compli-
ance with the FMCSRs and HMRs. 

EFFECTIVE DATE NOTE: At 78 FR 52650, Aug. 
23, 2013, § 385.409 was amended by revising 
paragraph (a), effective Oct. 23, 2015. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 385.409 When may a temporary safety per-
mit be issued to a motor carrier? 

(a) Temporary safety permit. If a motor car-
rier does not meet the criteria of § 385.407(a), 
FMCSA may issue it a temporary safety per-
mit. To obtain a temporary safety permit, a 
motor carrier must certify on Form MCSA– 
1 that it is operating in full compliance with 
the HMRs, with the FMCSRs, and/or com-
parable State regulations, whichever is ap-
plicable; and with the minimum financial re-
sponsibility requirements in part 387 of this 
subchapter or in State regulations, which-
ever is applicable. 

§ 385.411 Must a motor carrier obtain a 
safety permit if it has a State per-
mit? 

Yes. However, if FMCSA is able to 
verify that a motor carrier has a safety 
permit issued by a State under a pro-
gram that FMCSA has determined to 
be equivalent to the provisions of this 
subpart, FMCSA will immediately 
issue a safety permit to the motor car-
rier upon receipt of an application in 
accordance with § 385.405, without fur-
ther inspection or investigation. 

§ 385.413 What happens if a motor car-
rier receives a proposed safety rat-
ing that is less than Satisfactory? 

(a) If a motor carrier does not al-
ready have a safety permit, it will not 
be issued a safety permit (including a 
temporary safety permit) unless and 

until a Satisfactory safety rating is 
issued to the motor carrier. 

(b) If a motor carrier holds a safety 
permit (including a temporary safety 
permit), the safety permit will be sub-
ject to revocation or suspension (see 
§ 385.421). 

§ 385.415 What operational require-
ments apply to the transportation 
of a hazardous material for which a 
permit is required? 

(a) Information that must be carried in 
the vehicle. During transportation, the 
following must be maintained in each 
commercial motor vehicle that trans-
ports a hazardous material listed in 
§ 385.403 and must be made available to 
an authorized official of a Federal, 
State, or local government agency 
upon request. 

(1) A copy of the safety permit or an-
other document showing the permit 
number, provided that document clear-
ly indicates the number is the FMCSA 
Safety Permit number; 

(2) A written route plan that meets 
the requirements of § 397.101 of this 
chapter for highway route-controlled 
Class 7 (radioactive) materials or 
§ 397.67 of this chapter for Division 1.1, 
1.2, and 1.3 (explosive) materials; and 

(3) The telephone number, including 
area code or country code, of an em-
ployee of the motor carrier or rep-
resentative of the motor carrier who is 
familiar with the routing of the per-
mitted material. The motor carrier 
employee or representative must be 
able to verify that the shipment is 
within the general area for the ex-
pected route for the permitted mate-
rial. The telephone number, when 
called, must be answered directly by 
the motor carrier or its representative 
at all times while the permitted mate-
rial is in transportation including stor-
age incidental to transportation. An-
swering machines are not sufficient to 
meet this requirement. 

(b)(1) Inspection of vehicle trans-
porting Class 7 (radioactive) materials. 
Before a motor carrier may transport a 
highway route controlled quantity of a 
Class 7 (radioactive) material, the 
motor carrier must have a pre-trip in-
spection performed on each motor ve-
hicle to be used to transport a highway 
route controlled quantity of a Class 7 
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(radioactive) material, in accordance 
with the requirements of the ‘‘North 
American Standard Out-of-Service Cri-
teria and Level VI Inspection Proce-
dures and Out-of-Service Criteria for 
Commercial Highway Vehicles Trans-
porting Transuranics and Highway 
Route Controlled Quantities of Radio-
active Materials as defined in 49 CFR 
Part 173.403’’, (incorporated by ref-
erence, see § 385.4). 

(2) All materials incorporated by ref-
erence are available for inspection at 
the Federal Motor Carrier Safety Ad-
ministration, Office of Enforcement 
and Compliance (MC–EC), 1200 New Jer-
sey Ave., SE., Washington, DC 20590– 
0001; and the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call (202) 741–6030, 
or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(c) Additional requirements. A motor 
carrier transporting hazardous mate-
rials requiring a permit under this part 
must also meet the following require-
ments: 

(1) The operator of a motor vehicle 
used to transport a hazardous material 
listed in § 385.403 must follow the com-
munications plan required in 
§ 385.407(b)(2) to make contact with the 
carrier at the beginning and end of 
each duty tour, and at the pickup and 
delivery of each permitted load. Con-
tact may be by telephone, radio or via 
an electronic tracking or monitoring 
system. The motor carrier or driver 
must maintain a record of communica-
tions for 6 months after the initial ac-
ceptance of a shipment of hazardous 
material for which a safety permit is 
required. The record of communica-
tions must contain the name of the 
driver, identification of the vehicle, 
permitted material(s) being trans-
ported, and the date, location, and 
time of each contact required under 
this section. 

(2) The motor carrier should contact 
the Transportation Security Adminis-
tration’s Transportation Security Co-
ordination Center (703–563–3236 or 703– 
563–3237) at any time the motor carrier 
suspects its shipment of a hazardous 

material listed in § 385.403 is lost, sto-
len or otherwise unaccounted for. 

[69 FR 39367, June 30, 2004, as amended at 72 
FR 55701, Oct. 1, 2007; 77 FR 59826, Oct. 1, 2012] 

§ 385.417 Is a motor carrier’s safety 
permit number available to others? 

Upon request, a motor carrier must 
provide the number of its safety permit 
to a person who offers a hazardous ma-
terial listed in § 385.403 for transpor-
tation in commerce. A motor carrier’s 
permit number will also be available to 
the public on the FMCSA Safety and 
Fitness Electronic Records System at 
http://www.safersys.org. 

§ 385.419 How long is a safety permit 
effective? 

Unless suspended or revoked, a safety 
permit (other than a temporary safety 
permit) is effective for two years, ex-
cept that: 

(a) A safety permit will be subject to 
revocation if a motor carrier fails to 
submit a renewal application (Form 
MCS–150B) in accordance with the 
schedule set forth for filing Form MCS– 
150 in § 390.19(a) of this chapter; and 

(b) An existing safety permit will re-
main in effect pending FMCSA’s proc-
essing of an application for renewal if a 
motor carrier submits the required ap-
plication (Form MS–150B) in accord-
ance with the schedule set forth in 
§ 390.19(a)(2) and (a)(3) of this chapter. 

EFFECTIVE DATE NOTE: At 78 FR 52650, Aug. 
23, 2013, § 385.419 was revised, effective Oct. 23, 
2015. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 385.419 How long is a safety permit effec-
tive? 

Unless suspended or revoked, a safety per-
mit (other than a temporary safety permit) 
is effective for two years, except that: 

(a) A safety permit will be subject to rev-
ocation if a motor carrier fails to submit a 
renewal application (Form MCSA–1) in ac-
cordance with the schedule set forth for fil-
ing Form MCSA–1 in part 390, subpart E, of 
this subchapter; and 

(b) An existing safety permit will remain 
in effect pending FMCSA’s processing of an 
application for renewal if a motor carrier 
submits the required application (Form 
MCSA–1) in accordance with the schedule set 
forth in part 390, subpart E, of this sub-
chapter. 

VerDate Sep<11>2014 11:04 Jan 22, 2015 Jkt 232223 PO 00000 Frm 00281 Fmt 8010 Sfmt 8003 Q:\49\49V5.TXT 31


		Superintendent of Documents
	2015-02-10T13:47:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




